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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
CHRISTOPHER MONTGOMERY, )
)
Plaintiff, )

) Civil Action No.
V. )

: ) Jury Trial Demanded
CITY OF PHILADELPHIA; POLICE )
OFFICER DAVID KILLINGSWORTH, )
)
Defendants. )
)
COMPLAINT
INTRODUCTION

Documenting police officers’ behavior in public by way of audio and video recording is
expressive activity protected by the First Amendment to the U.S. Constitution. It is not and,
under our Constitution, could not be a crime. Nevertheless, law enforcement officers in the
Commonwealth, and the City of Philadelphia in particular, routinely misapply Pennsylvania
criminal statutes to punish civilians who observe, photograph or otherwise record police activity.
This case involves just such a misapplication of the disorderly conduct statute by the
Philadelphia Police DepMent to prosecute a man who used his cell phone to record an
interaction between police and a youth on a public sidewalk. This civil rights action seeks

declaratory relief and damages.
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JURISDICTION AND VENUE

1. This action to vindicate plaintiff’s rights protected by the First, Fourth, and Fourteenth
Amendments to the U.S. Constitution is brought under 42 U.S.C. § 1983. This Court has
jurisdiction over this civil rights action under 28 U.S.C. §§ 1331 and 1343. This Court also has
jurisdiction under 28 U.S.C. §§ 2201 and 2202 to declare the rights of the parties and to grant all
further relief found necessary and proper.

2. Venue is proper in the Eastern District of Pennsylvania pursuant to 28 U.S.C. § 1391(a)
in that the defendants are subject to personal jurisdiction within the FEastern District of
Pennsylvania and the events that give rise to this action occurred within the Eastern District of
Pennsylvania.

PARTIES

3. Plaintiff Christopher Montgomery is a resident of the City of Philadelphia in Philadelphia
County in the Commonwealth of Pennsylvania.

4. Defendant City of Philadelphia is a political subdivision of the Commonwealth of
Pennsylvania and manages, directs and controls the Philadelphia Police Department (“PPD™),
which employs Defendant Killingsworth.

5. Defendant David Killingsworth was, at all times here mentioned, an officer with the PPD
and was acting under color of state law. Defendant Killingsworth is sued in his individual
capacity.

FACTUAL ALLEGATIONS

6. On the evening of January 23, 2011, Mr. Montgomery and a friend. ascended from the

Market-Frankford Subway station at 15™ and Market Streets in Philadelphia at approximately

6:00 pm and waited there for some friends to arrive.
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7. While waiting on the corner of 15th and Market Streeté, Mr. Montgomery and his friend
observed a verbal altercation taking place between a gfoup of young people and an older
individual at that location.

8. This altercation drew a crowd of onlookers, and the crowd moved south from 15 and
Market Streets to the corner of 15™ and Chestnut Streets. Some of the youths involved entered
the Wendy’s restaurant at that location.

9. Shortly after 6:15 pm, several police cars arrived and the officers moved down the block
ahead of the crowd. Mr. Montgomery followed them down the block, as he was concerned with
the size of the police response and wanted to observe their activity. The individual involved in
the altercation began pointing out the youths involved to the police, who entered the Wendy’s
restaurant. Moments later, the police brought some young African American men out of the
restaurant and placed them under arrest.

10. Upon the arrival of the police, Mr. Montgomery began using his iPhone to create a video
and audio recording of the encounter between the police and the individuals they were arresting.
When the police asked the crowd to step back, Mr. Montgomery complied. He continued to
record the encounter while standing on a public sidewalk approximately ten to fifteen feet from
the arresting officers. Mr. Montgomery wanted to film the encounter because he is a
photojournalist.

11. At no time during the arreéts did any officer suggest to Mr. Montgomery that he was in
the way or obstructing police in any way.

12. After several of the youths were arrested, an additional young man exited the Wendy’s
and began arguing with one of the officers in a visibly agitated manner.

13. The officer proceeded to arrest this young man as Mr. Montgomery recorded.
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14. During this arrest, Mr. Montgomery heard and recorded the officer tell the youth that he
was being arrested “for being a dickhead.”

15. After that young man was secured, Defendant Killingsworth, who was one of the officers
at the scene, approached Mr. Montgomery. As he neared Mr. Montgomery, Officer
Killingsworth said “put that away, stop recording” and reached his hand out toward Mr.
Montgomery’s phone.

16. Immediately upon reaching Mr. Montgomery, Defendant Killingsworth grabbed the hand
with which Mr. Montgomery was holding his iPhone. Defendant Killingsworth then turned Mr.
Montgomery, secured both his hands, walked him to his police vehicle and placed Mr.
Montgomery under arrest.

17. At the police vehicle, Defendant Killingsworth took Mr. Montgomery’s iPhone from him,
and placed Mr. Montgomery in handcufts.

18. Defendant Killingsworth then transported Mr. Montgomery to the local police district.

19. Mr. Montgomery was placed in a holding cell for approximately forty-five minutes.

20. Upon information and belief, during his time in custody, Defendant Killingsworth and/or
other officers of the PPD accessed Mr. Montgomery’s iPhone and deleted the video Mr.
Montgomery recorded documenting the circumstances leading up to his arrest.

21. Mr. Montgomery was then released from custody and his belongings Wei'e returned,
including his iPhone.

22. Upon release, Mr. Montgomery was issued a citation alleging violation of 18 Pa. Cons.
Stat. § 5503(a)(4) relating to disorderly conduct.

23. At no time did Mr. Montgomery act in a fashion that provided probable cause to arrest

him for disorderly conduct under § 5503.
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24. At no time did Mr. Montgomery create a hazardous or physically offensive condition.

25. At no time did Mr. Montgomery recklessly create a risk of public inconvenience,
annoyance or alarm.

26. Mr. Montgomery attended a hearing on his citation in Philadelphia’s Community Court
on February 22, 2011, where he was found guilty of disorderly conduct.

27. Upon conviction, the Court assessed Mr. Montgomery a fine of $163.50 and 24 hours of
community service.

28. Mr. Montgomery filed an appeal from his conviction on February 28, 2011.

29. As a matter of Pennsylvania law, appeals from convictions on summary offenses result in
vacatur of the conviction and a trial de novo in the Court of Common Pleas.

30. On March 31, 2011, Mr. Montgomery appeared for his trial de novo in the Court of
Common Pleas of Philadelphia County where he was represented by counsel and found not
guilty.

31. Mr. Montgomery’s recording of the police undertaking their official duties is protected
by the First Amendment to the United States Constitution, and therefore cannot be the basis for
any criminal citation, including disorderly conduct.

32. Mr. Montgomery’s unlawful arrest was a direct result of the policies, practices, and
customs of defendant City of Philadelphia (“City™).

33. Prior to September 2011, PPD officers routinely instituted criminal proceedings against
civilians who observed or recorded police activities.

34, Officers instituted these proceedings in order to intimidate civilians so that they do not
continue to monitor and record police behavior, and in retaliation against civilians’

constitutionally protected activity.
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35. Supervisory police officials, up to and including Police Commissioner Charles H.
Ramsey, knew that PPD officers routinely retaliated against civilians for watching and/or
recording them. Those officials did nothing to halt these practices for years but instead,
encouraged and directed such practices.

36. In March 2011, Commissioner Ramsey personally directed PPD detectives to “re-
investigate” a February 13, 2011 incident involving Mark Fiorino, who was stopped and
threatened — but not charged — by a Philadelphia police officer for openly carrying his licensed
firearm. According to a PPD spokesperson, the Commissioner gave this order after learning that
Mr. Fiorino had posted an audio recording of the February 13 incident on YouTube and the PPD
had been alerted to the recording by a caller. As a result of this “re-investigation,” on April 15,
2011 — two months after the incident — a PPD detective initiated charges against Mr. Fiorino,
alleging that his simultaneous possession of a licensed firearm and an audio recorder meant that
Mr. Fiorino was trying to spark a violent police reaction. Mr. Fiorino was ultimately found not
guilty of all charges.

37. In September 2011, Commissioner Ramsey issued a memorandum to “remove any
confusion as to duties and responsibilities of sworn personnel when being photographed,
videotaped or audibly recorded while conducting official business or while acting in an official
capacity in any public place” and instructed PPD officers to allow themselves to be recorded.
See, Memorandum from Charles H. Ramsey, Commissioner, Phila. Police Dep’t, to Phila. Police
Dep’t personnel (Sept. 23, 2011) (attached as Exhibit A).

38. There have been numerous other incidents of PPD officers threatening to or actually
arresting Philadelphians who watch or record the actions of on-duty police officers. Indeed,

dozens of such incidents have been reported to the media and to Philadelphia civil rights groups.
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39. For instance, on July 23, 2010, Melissa Hurling and Shakir Riley were assaulted by PPD
officers when they attempted to use their cellphones to record what they considered to be a
violent arrest. See, Jan Ransom, Even a Top Cop Concedes a Right to Video Arrests — but the
Street Tells a Different Story, Philly.com, Sept. 3, 2011 (attached as Exhibit B; hereinafter Even

a Top Cop Concedes Right to Record). According to reports, officers confronted Riley and

destroyed his cellphone, along with the footage he had just recorded, while two other officers
approached Hurling and, after exchanging a few words, arrested her. Riley and Hurling were
charged with disorderly conduct, however the charges were later dismissed against both of them

following a summary trial in March 2011. See Commonwealth of Pennsylvania v. Hurling,

Docket No. MC-51-SU-0010415-2010, Mar. 10, 2011 (aftached as Exhibit C); Commonwealth

of Pennsylvania v, Riley, Docket No. MC-51-SU-0010571-2010, Mar. 10, 2011 (attached as

Exhibit D).
40. The same article disclosed another incident that occurred on July 2, 2011. SeeEvena

Top Concedes Right to Record, Exhibit B. There, Philadelphia resident Zanberle Sheppard was

told by neighbors that PPD officers were beating her handcuffed boyfriend in an alley outside
their home. Using her cellphone, she peered out a window of her home and recorded the arrest.
Sheppard then ran outside into the alley where, following an altercation, the officers seized her
phone. When Sheppard later received her phone back from the PPD, the battery was missing and
the video was gone. Sheppard, who had no prior criminal record, was charged with disorderly
conduct. Id. She was found guilty on August 22, 2011 following a summary trial and was fined.
Commonwealth v. Sheppard, Docket No. MC-51-SU-0008673-2011, Aug. 22, 2011 (attached as

Exhibit E).
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41. More recently, a photojournalism student at Temple University was arrested on March

14, 2012, See, Angelo Fichera, After Arrest, Press Network Pushes for Digmissal of Charges

The Temple News, Mar. 26, 2012 (attached as Exhibit F);, Kathy Matheson, [an Van Kuyk,

Temple Univ. Student Charged After Taking Traffic Stop Pics, The Huffington Post, Mar. 26,

2012 (attached as Exhibit G). According to reports the student, lan Van Kuyk, was
photographing a traffic stop as part of a course assignment for night photography. When Van
Kuyk refused to stop photographing, PPD officers arrested him and his girlfriend, who attempted
to rescue Van Kuyl’s camera. Van Kuyk was charged with disorderly conduct, obstruction of
justice, resisting arrest and hindering apprehension; his girlfriend was charged with obstruction
and disorderly conduct. Six days after the incident, Van Kuyk’s girlfriend entered an
Accelerated Misdemeanor Program, agreed to 12 hours of community service and to pay a $200
fine for her c-hargés. Id. On November 27, 2012, Van Kuyk was found not guilty on all charges

following a trial. Commonwealth of Pennsylvania v. Van Kuyk, Docket No. MC-51-CR-

0010679-2012, Nov. 27, 2012 (attached as Exhibit H).

42. Further, the undersigned counsel are aware of additional instances of PPD officers
retaliating against civilians attempting to record them in the performance of their official duties.
Specifically:

. Alexine Fleck, was arrested on her home block for simply observing a police
officer in his interactions with an apparently incapacitated man sitting on a stoop.
Although she stepped back when the officer instructed her to, she would not leave
the scene altogether and was therefore arrested and charged with “failure to

disperse”, which charges were later dismissed.
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. Coulter Loeb had been observing and photographing police in Rittenhouse Square
as they evicted an apparently homeless couple from the park. As the police
walked the woman along the sidewalk leading to the street, Mr. Loeb followed at
a distance. One of the officers directed Mr. Loeb to walk in the other direction.
When Mr. Loeb refused, the officer accused Mr. Loeb of interfering with police
business, then arrested him and charged him with disorderly conduet. The
charges were later dismissed.

43. As the September 2011 Policy indicates, PPD officers should expect to be observed,
photographed, videotaped or recorded while performing their official duties in public. Further,
the Policy specifically orders that PPD ofticers “shall not interfere with any member of the
general public or individuals temporarily detained” from photographing, videotaping or
recording police personnel while they are acting in their official capacities.

44. Based on the numerous incidents identified above and the acknowledgment by the Police
Commissioner of “confusion” concerning police responsibilities on these issues, at the time of
plaintiff’s arrest, the custom of the officers of the Philadelphia Police Department was to
regularly arrest persons who observed and documented their behavior, and the policy making
officials of the Police Department and therefore the City of Philadelphia knew of this custom. At
the time of plaintiff’s arrest, the policy making officials of the Police Department acted with
deliberate indifference to the constitutional rights of the persons who watch or record police
behavior in this City by: (a) failing to properly train, supervise and discipline PPD officers who
retaliafe against people who observe or record them; (b) inadequately monitoring PPD officers
and their practices related to people who watch or record their activities; (¢) failing to properly

discipline PPD officers who initiate criminal proceedings against people who watch or record
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their activities; and (d) failing to rectify the PPD's unconstitutional practice of instituting
criminal proceedings against people who watch or record their actions.

45. At all times relevant to this Complaint, the conduct of Defendant Killingsworth was in
willful, reckless and callous disregard of plaintiff’s rights under federal law.

46. As a direct and proximate result of Defendants’ actions, Plaintiff Montgomery sutfered
the following injuries and damages:

a. Violation of his rights under the First Amendment to the United States
Constitution, as applied to the states by the Fourteenth Amendment, to be free
from criminal prosecution or to be retaliated against for engaging in
constitutionally protected expressive activity;

b. Violation of his rights under the Fourth Amendment to the United States
Constitution, as applied to the states by the Fourteenth Amendment, to be free
from malicious prosecution, false arrest, and false imprisonment;

¢. Loss of his physical liberty and deprivation of personal property;

d. Monetary loss; and

e. Emotional distress.

CAUSES OF ACTION
Count I — First Amendment Retaliation (Against All Defendants)
47. Plaintiff incorporates by reference the allegations of the preceding paragraphs as though
set forth at length herein.
48. Observing and recording public police activities, without interfering with those duties, is
a legitimate means of gathering information for public dissemination and is therefore expressive

conduct protected by the First Amendment to the United States Constitution.

10
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49, Defendant Killingsworth’s arrest of and attempted prosecution of Plaintiff in absence of
probable cause that he had committed a crime constituted unlawful retaliation by public officials
for Plaintiff’s engaging in activity protected by the First Amendment to the U.S. Constitution.

50. Defendant City of Philadelphia is responsible for the violation of Plaintiff’s constitutional
rights because Defendant Killingsworth’s actions resulted from the Citjf’s custom, pattern,
practice, or policy of allowing officers to arrest individuals for their expressive conduct in

videotaping police undertaking their official duties.

Count IT — Malicious Prosecution (Against All Defendants)

51. Plaintiff incorporates by reference the allegations of the preceding paragraphs as though
set forth at length herein.

52. Plaintiff has a clearly established right under the Fourth and Fourteenth Amendments to
the U.S. Constitution to be free from unreasonable seizure of his person. Defendant
Killingsworth violated this right when he commenced and/or maintained the criminal proceeding
against Plaintiff in retaliation for Plaintiff’s constitutionally protected recording of Defendant
Killingsworth’s public activities as a law enforcement officer with the PPD and in absence of
any probable cause that he had committed a crime.

53. The charges against Plaintiff Montgomery were later terminated in his favor.

34. Defendant Killingsworth pursued this prosecution of the Plaintiff with malice in
retaliation for Plaintiff engaging in constitutionally-protected activity, and without any probable
cause or reasonable basis for believing that Plaintiff violated Pennsylvania’s disorderly conduct
statute or committed any other crime in the Commonwealth of Pennsylvania.

55. Defendant City of Philadelphia is responsible for the violation of Plaintiff’s constitutional

rights because Defendant Killingsworth’s actions resulted from the City’s custom, pattern,

11
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practice, or policy of allowing officers to arrest and charge individuals in refaliation for their

expressive conduct in videotaping police undertaking their official duties.

Count I11 — Illegal Search and Seizure (Against All Defendants)

56. Plaintiff incorporates by reference the allegations of the preceding paragraphs as though
set forth at length herein.

57. Plaintiff has a clearly established right under the Fourth and Fourteenth Amendments to
the U.S. Constitution to be free from unreasonable seizure of his person and unreasonable
searches of his property, a right Defendant Killingsworth violated by handcuffing and arresting
Plaintiff, and by searching his cell phone without probable cause or reasonable belief that
Plaintiff was committing any crime.

58. Defendant City of Philadelphia is responsible for the violation of Plaintiff’s constitutional
rights because Defendant Killingsworth’s actions resulted from the City’s custom, pattern,
practice, or policy of allowing officers to retaliate against individuals for their expressive

conduct in videotaping police undertaking their official duties.

Count 1V — False Arrest and False Imprisonment (Against All Defendants)

59. Plaintiff incorporates by reference the allegations of the preceding paragraphs as though
set forth at length herein.

60. Plaintiff has a clearly established right under the Fourth and Fourteenth Amendments to
the U.S. Constitution to be free from unreasonable seizure of his person and unreasconable
searches of his property, a right Defendant Killingsworth violated when, claiming to act under
proper legal authority, he unlawfully detained and then arrested Plaintiff without any probable

cause or reasonable basis for believing that that Plaintiff violated Pennsylvania’s disorderly

12
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conduct statute or committed any other crime in the Commonwealth of Pennsylvania.

61. Defendant City of Philadelphia is responsible for the violation of Plaintiff’s constitutional
rights because Defendant Killingsworth’s actions resulted from the City’s custom, pattern,
practice, or policy of allowing officers to retaliate against individuals for their expressive

conduct in videotaping police undertaking their official duties.

PRAYER FOR RELIEF
Wherefore, in light of the foregoing, Plaintiff respectfully requests that the Court:

a. Enter a declaratory judgment thét the Defendants violated Plaintiff™s First
Amendment right to observe police activity;

b. Enter a declaratory judgment that the Defendants violated Plaintift’s Fourth
Amendment right to be free from unreasonable seizure and malicious prosecution;

c. Award compensatory damages against all Defendants, joint and severally, in an
amount to be determined at trial;

d. Award punitive damages against Defendant Killingsworth;

e. Enter an award for costs, expenses, and counsel fees pursuant to 42 U.S.C. §
1988; and
f. Enter such other relief as this honorable Court may deem just and deserving.

Plaintiff hereby demands a jury trial.

Janvary 16, 2013. Respectfully submitted,

ffj/}’/ / s

o ) -y
MaryCatherine Roper’
D No.: 71 107}el
Alexis N. Webster
PA ID No.: 311115

- N

13



Case 2:13-cv-00256-WY Document 1 Filed 01/16/13 Page 14 of 45

14

American Civil Liberties Foundation
of Pennsylvania

P.O. Box 40008

Philadelphia, PA 19106

Tel: (215) 592-1513 ext. 116

Fax: (215) 592-1343
mroper{@aclupa.org
awebster@aclupa.org

JOHN J. GROGAN

PA ID No. 72443

Peter Leckman

PA 1D No. 312076

Langer, Grogan & Diver, P.C.
The Bell Atlantic Tower
1717 Arch Street, Suite 4130
Philadelphia, Pa. 19103
215.320-5662 Tel.
215.320.5703 Fax.
jgrogan(@langergrogan.com

JONATHAN FEINBERG

PA 1D No. 88227

Kairys, Rudovsky, Messing, & Feinberg
718 Arch Street, Suite 501 South
Philadelphia, PA 19106

Tel: (215) 925-4400

Fax: (215) 925-5365
ifeinberg@krlawphila.com

Seth Kreimer

PA ID No. 26102

3400 Chestnut Street
Philadelphia, PA 19104
Tel: (215) 898-7447
skreimer(@law.upenn.edu

Counsel for Plaintiff
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EXHIBIT A
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PHILADELPHIA POLICE DEPARTMENT

MEMORANDUM (11-01) {09-23-11)

SUBJECT: PICTURES, VIDEO, AND AUDIO RECORDINGS OF POLICE OFFICERS
WHILE PERFORMING OFFICIAL FUNCTIONS IN PUBLIC SPACES

.  PURPOSE

A. Toremove any confusion as to the duties and responsibilities of sworn personnel when
being photographed, videotaped or audibly recorded while conducting official business
or while acting in an official capacity in any public space.

II. POLCY

A. Al police personnel, while conducting official business or while acting in an official
capacity in any public space, should reasonably anticipate and expect to be
photographed, videotaped and/or be audibly recorded by members of the general public
or individuals temporarily detained.

B. As such, police personnel shall not interfere with any member of the general public or
individuals temporarily detained from photographing, videotaping, or audibly recording
police personnel while conducting official business or while acting in an official
capacity in any public space.

C. Under no circumstances will any recording device being used to photograph, videotape
or audibly record any police personnel be intentionally damaged, destroyed or images
deleted by police personnel. If any accidental damage occurs by police during the
course of official duties, the procedures of Directive #83, Appendix “A”, “Accidental
and/or Intentional Destruction to Private Property During the Course of Official Police
Actions” shall be followed.
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lll. SEIZURES OF ANY RECORDING DEVICES

A. Generally, officers who have been photographed, videotaped or audibly recorded in a
public space have no authority to confiscate the recording devices. However, if an
officer has probable cause to believe the recording device contains evidence of a crime
and the officer has an objectively reasonable fear that the evidence is being or about to
be destroyed, deleted or otherwise lost, the recording device may be legally confiscated
without a warrant under Pennsylvania law (Exception to General Warrant
Requirement — Imminent Destruction or Removal of Evidence). Any evidence
confiscated will be processed according to Directive 91, “Property Taken into
Custody.”

Charles H. Ramsey
Commissioner
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EXHIBIT B
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Meanwhile, two officers approached Hurling, urged her to leave and, after exchanging a few words,
stammed her against a police cruiser, Hurling said. They pulled her by her halr before tossing her into the
back of a cop car, she said.

Although it's legal to record Philadelphia police performing official dutles in public, al! three were charged
with disorderly conduct and related offenses, and officers destroyed Hurling and Riley's cellphones,
erasing any record of Medley's violent arrest, the pair said.

Charges against Hurling and Riley were dismissed, but Medley was found guilty last month of disorderly
conduct, resisting arrest, harassment and related offenses. She was fined $500 but has filed an appeal.

Echoes of the incident, which was corroborated by a half-dozen witnesses, have been reverberating
nationwide in recent years as the combination of cellphone video and police cfficers has simmered into
what is an increasingly explosive formula. A growing number of bystanders have been misled, arrested cr
warse for using their cellphones to record what they perceive as excessive force by cops making arrests,
watchdogs say.

"I grew up in the neighborhood and I saw stuff go down but it never happened to me,” Riley said recently,
adding that he did nothing wrong. "They stomped my phone and satd it was a federal offense.”

'Relevant for integrity’

The issue is gaining national attention. The American Civil Liberties Union has civil lawsuits pending in
Washington, D.C., Florida, Illinois and Maryland. Last week, a federal appeals court in Boston ruled that
police had violated the First Amendment rights of a lawyer who was arrested after filming cops arrest a
teenager.

Suits have been settled in Pennsylvania, and this year, the ACLU plans to file & [awsuit on behalf of
several Phifadelphians.
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"It is clear in our experience that police react badly to being caught on tape, on video," said Mary
Catherine Roper, staff attorney at the ACLU of Pennsylvania's Phitadelphia Office. "This is an opportunity
fer everybody to document what the police are doing.” Reper wouldn't say who will be included in the
Philly lawsuit.

Evan Hughes, a lawyer representing Medley, Hurting and Riley whe plans to file a civil suit after Medley's
case Is resolved, said that the video could have aided tn the investigation.
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"When an officer uses excessive force, they will accuse the suspect of assaulting them," Hughes said. "It
takes a video to prove it was in fact the police offfcer.”

Some police officials argue that people who attempt to record often impede an invastigation.

"It's a recipe for disaster. We have pecple getting in the way of an investigatien,” said John McNesby,
president of the Fraternzl Order of Police. "They have their right to tape, [but pecple have] to be mindful
that officers are out there conducting an investigation. The safety of the officer is pertinent.”

And police officials caution that any video shows only part of the story, usually leaving out what Ted up to
a contentious arrest, as was the case when a news helicopter filmed the violent arrest of three suspects in
Feltonville in 2008.

"With the video footage law enforcement receive at times, they don't get the full, complete incident," said
police spokesman Lt. Ray Evers. "Things happen before and after. With video, it fs what it Is and the chips
fall where they may."

For instance, in the Wynnefield incident, which cccurred last summer, Medley was leaving a corner store
when she stumbled upon a crowd watching police arrest a neighbor,

Medley, 27, said that an officer yelled at her to cross the street to get away from the scene, then charged
toward her, The officer said in court last month that he restralned Medley because she was "loud and
boisterous,” wouldn't cbey his orders and was resisting arrest, {Police sald that Hurling and Riley were
arrested because they didn't obey orders to leave the area.)

Even if Ritey and Heurling's videos hadn't been destroyed, theugh, their videos wouldn't have shown whose
version of the story was true.
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In other states, and in one case in Pittsburgh, authorities have used faws banning wiretapping as
justification for filing charges against those who film police, but experts say those laws weren't intended
to apply to a public servant performing job duties in a public place.

"Visual recarding is a permanent part of cur way of life. It's an accountability measure, so we know who
does what," said Samuel Walker, author of several books on policing, criminal-justice policy and civil
libertles, "When tatking about public officlals in a public space, that's relevant for integrity of the justice
system,”

More Like This »
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May 21, 2012

Story continues below.
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Philadelphfans who find themselves corralled into this issue have mostly been charged with disorderly
conduct, but even that goes too far if the only offense is filming police.

"We always try to make officers aware of the fact that they're being filmed by someone or something,”
said Deputy Police Commissioner Richard Ross. "You should always assume In today's climate, evenas a
private citizen, that your actions are being captured. Provided you don't put yourself in harm's way, we
don't have the right to stop yeu."

It was surreal’
Despite the department’s training, Philly cops have dashed with several people trying te recerd them and
are sometimes unaware of what the rules are.

In the Wynnefield incident, residents told the Daily News that cops went after people who were recording
and confiscated or broke their cellphones. A neighbor found Hurling's phone bent, with its memory card
missing.

"They're supposed to be public servants, not abusers of the people they serve,” said Berusche Jackson,
who witnessed the melee and said he saw a cop stomp Riley's phone. "It was surreal."

In another case last month, police allegedly began beating Darreli Holloway, wha Is legally blind, with
flashlights and batons during a narcotics investigation on a West Philly street. There wasn't much his
cousin Jamal Holloway could do but record the incident on his phone.

Jamal, 33, said that when officers spetted him filming, he was detained and taken to a police station at
55th and Pine streets. Before he was brought inside, an officer told him to delete the video.

"One fermale cop told me to delete the stuff and then I ¢can walk," Jamal recalled, adding that the cop said
she would confiscate his phone. "I was there close up, T can't believe it happened like - they beating my
ceusin like that and he's in the situation he's in."

jamal said he opted to erase the footage.

1of2 1/14/2013 3:39 PM
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"As part of the investigation, we're not aware of anyone brought to the station besides those that were
charged," said Lt, John Walker of Southwest Detectives.

Then in July, Zanberie Sheppard, 24, sald nelghbors told her that police were beating her handcuffed
bayfriend, Tayvon Eure, in an alley behind their home on 65th Street near Chester.

Sheppard said she peered out her back window and began to film the arrest. After officers saw her, she
sald, they banged on her neighbor's door. Sheppard ran outside and around to the alley with her
cellphone, she said, and that's when a cop told other officers to grab her phone,

Story continues below.
Ads by Google
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She claims that when she pulled away from the cops, cne officer grabbed her by her hair and she dropped
her phone. Neighbor Robin Artis, 17, sald she saw a cop punch Sheppard in the face and stomp her.
Sheppard had a black eye and a bruised lip.

The next time she saw her phone was when the cop who alleged!ly beat her boyfriend came into the police
station where Sheppard was and threw it at her, she said. The back of her phone was broken, the battery
was missing and the video was gene.

Evers said Sheppard was told to "back away from the patrol car that contained her boyfriend, who was
arrested for narcotics. The defendant pulled away fram the officer and actively resisted." Evers said
Sheppard was arrested after a brief struggle.

Sheppard, a mother of three who has no criminal record, was charged with disorderly conduct.

"I never get in troeuble with the law,"” Sheppard said. "I didn't do nothing. I was just recording.”
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0010415-2010
SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania

v, Page 1 of 2

0415-2010
Judge Assigned: Date Filed: 07/23/2010 Initiation Date: 07/23/2010
OTN: Lower Court Docket No: MC-51-SU-0010415-2010
Initial Issuing Authority: Einal Issuing Authority:
Arresting Agency: Philadelphia Pd Arresting Officer. NEWTON, CHERYLA
Case Local Number Typa(s) ' Case Local Number{s)
District Control Number 1019087832
Case Status: Closed Status Date Processing Status Arrest Date: 07/23/2040
03/10/2011 Completed
07/23/2010 Awaiting Status Listing

Case Calendar Event Schedule Start Recom Judge Name Schedule

Type Start Date  Time Status

Scheduled
Scheduled

Arraignment Status 08/23/2010 5:00 pm
] Trial 03/10/2011 900

Date Of Birth: 01/01/1984 City/State/Zip: Philadelphia, PA 19131

Particioant Type Name
Defendant Hurling, Melissa

Seaq. Orig Seq. Grade Statute Statute Description Offense Dt OTN
1 1 18 § 5503 Discrderly Conduct Engage In Fighting 07/23/2010
2 2 CO § 1016038 Failure to Disperse 07/23/2010

Disposition
Case Event Disposition Date Final Disposition
Seguence/Description Offense Disposition Grade  Section
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Diversicn Program Type Incarceration/Divarsionary Period Start Pate
Sentence Conditions
Linked Offense - Sentence Link Type Linked Docket Number
AOPC 8082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions cn these reports. Docket Sheet information should not be used in place of a criminal histery background check which can
only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 9183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0010415-2010
SUMMARY DOCKET
Non-Traffic

Commonweslth of Pennsylvania

v, Page 2 of 2

Disposition
Case Event Disposition Date Final Dispesition
Seqguence/Description Offense Disposition Grade  Section
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Diversien Program Type Incarceration/Diversionary Period Start Date
Sentence Conditigns
Linked Offense - Sentence Link Type Linked Docket Number
Proceed to Court
Summary Initiation 07/23/2010 Not Final
1/ Disorderly Conduct Engage In Fighting Proceed to Court 18§550388A1
2 / Faiflure to Disperse Proceed to Court CO§101603B
Dismissed
Summary Trial 03/10/2011 Final Disposition
1/ Disorderly Conduct Engage In Fighting Dismissed 188550388A1

iss

Name:. Philadelphia County District Aftorney's ame:
Office
Prosecutor Supreme Court No:
Supreme Court No: Rep. Status:
Phone Number(s): Phone Number(s):
(215) 686-8000  (Phone)
Address:

3 South Penn Squara
Philadelphia PA 19107

Sequenge Number CP Filed Date Document Date Filed By
1 07/23/2010 Municipal Court - Philadelphia County
PARS Transfer
1 03/10/2011 Jimenez, Nazario Jr.
Dismissed
AQPC 9082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket shests . Neither the courts of the Unified Judicial
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courls assume any liability for inaccurate or delayed
data, errors or omissicns on these reperts. Docket Shest information should not be used in place of a criminal history background check which can
cnly be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 9183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0010571-2010
SUMMARY DOCKET

Non-Traffic

Commonwealth of Pennsylvania
V.

Page 1 of 2

Cross Court Docket Nos: PARS-MC-51-SU-0010571-2010

Judage Assigned: Date Filed: 07/26/2010 Initiation Date: 07/23/2G10
OTN: Lower Court Docket No: MC-51-SU-0010571-2010

Initial Issuing Authority: Final Issuing Authority:

Arresting Agency: Philadelphia Pd Arresting Officer: SANDERS, TERRANCE

Case Local Number Type(s) Case Local Number(s)

District CGontrol Number 1018067831

Case Status: Closed Status Date Progessing Status Arrest Date:  07/23/2010
03/10/2011 Completed
07/26/2010 Awaziting Status Listing

Case Calendar Event  Schedule Start Rocm Judge Name Schedule
Type Start Date  Time Status
Arraignment Stafus 06/23/2010 500 pm 404 Scheduled

Summary Trial 0371072011 9:.00 am Scheduled

Community Court
NEORMATIO
Date Of Birth: 05/08/1987 City/State/Zip. Philadelphia, PA 19131

Participant Typ Name

Defendant Riley, Shakir

tatute atute Description ense Di.

1 18 § 5503 Disorder Conduct Obscene Lang/Gest 07/23/2010
Disposition
Case Event Disposition Date Final Disposition
Sequence/Description Offense Disposition Grade  Section
Sentencing Judge Senternce Date Credit For Time Served
Sentence/Diversion Program Type Incarceration/Diversionary Period Start Date
Sentence Conditions
Linked Offense - Sentence Link Type Linked Docket Number
Proceed to Court
Summary Initiation : 07/26/2010 Not Final
AOPC 9082 - Rev 01/14/2013 Printed: 0114/2013

Recent entries made in the court filing offices may not be immediately reflected on these decket sheets . Neither the courts of the Unified Judicial
System of the Commenwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liakility for inaccurate or delayed
data, errors or omissions on these reports. Docket Sheet information should not be used in place of a criminal history background check which can
only be provided by the Pennsyivania State Police, Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 15 Pa.C.S. Section 2183.
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0010571-2010
SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania

v Page 2 of 2

Disposition
Case Event Disposition Date Final Dispesition
Sequence/Description Oifense Disposition Grade  Section
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Diversion Program Type Incarceration/Diversionary Period Start Date
Santence Conditions
Linked Offense - Sentence Link Type Linked Docket Number
1 / Disorder Conduct Obscena Lang/Gest Proceed to Court 18§550368A3
Dismissed

Summary Trial 03/10/2011 Final Disposition

Philadelphia County District Attorney's Name:
Office
Prosecutor Supreme Court No:
Supreme Court No: Rep. Status:
Phone Number(s). Phone Number{s).
(215) 686-8000  (Phone) .

Address;
3 South Penn Square
Philadelphia PA 19107

Seqguance Number CP Filed Date Document Date Filed By
1 07/26/2010 Municipai Court - Phifadelphia County
PARS Transfer
1 03/10/2011 Jimenez, Nazario Jr.
Dismissed
AQDPC 9082 - Rev 01/14/2013 Printed: 01/1472013

Recent entries made in the court filing offices may not be immediately refiected on these docket sheets , Neither the courts of the Unified Judicial
System of the Commenweaith of Pennsylvania ner the Administrative Office of Pennsylvania Courts assume any liability for inaceurate or delayed
data, errors or omissions on these reports. Doclet Sheaet information should not be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal Histery Record
Information Act may be subject to civil liability as setforth in 18 Pa.C.5. Section 8183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0008673-2011
SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania

v Page 1 of 4

Zanberle N. Sheppard

Judge Assigned:
OTN:;

Initial |ssuing Authority:

Arresting Agency: Philadelphia Pd
Case Local Number Type(s)

District Gontrol Number

Date Filed: 07/02/2011
Lower Court Docket No: MC-51-SU-0008673-2011

Initiation Date: 07/02/2011

Final 1ssuing Authority:
Arresting Officer: GRAY-CASERTA, JNEANY .
Case Local Number(s)

1112053468

Case Status: Closed
08/22/2011

08/22/2011
07/02/2011

Status Date

G7/02/2011

Processing Status
Sentenced/Penalty Imposed

Awaiting Sentencing
Awaiting Status Listing

Case Calendar Event  Schedule Start
Type Start Date  Time
Arraignment Status 08/02/2011  5:00 pm
Summary Trial 08/03/2011  1:00 pm
Summary Trial 08/22/2011  1:00 pm

Room Judge Name Schedule
Status
404 Scheduled
Community Court Judge Dawn A. Segal Scheduled
Community Court Judge Kenneth J. Powell Jr. Scheduled

Date Of Birth;

02/04/1987

Alias Name
Sheppard, Zanbherte Nekole

City/State/Zip: Philadelphia, PA 19143

Participant Type
Defendant

Name
Sheppard, Zanberle N.

Grade Stafute

CO §101603A

Seq. Orig Seq.
1 i

Offense Dt.
07102/2011

Statute Description OTN

Disorderly Conduct

Disposition
Case Event
Sequence/Description

Sentencing Judge

Finat Disposition
Grade  Section

Credit For Time Served

Disposition Date
Offense Disposition
Sentence Date

AQPC 2082 - Rev 01/14/2013

Printed: 01/14/2013

Recent entries madse in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial
Bystam of the Commonwsalth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on these reports. Docket Sheet information should not be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer who does not compiy with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.5. Section 8183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0008673-2011

SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania
v Page 2 of 4

Dispositicn
Case Event Disposition Date Final Dispositicn
Sequence/Pescription : Offense Disposition Grade  Seclion
Sentencing Judge Sentence Date Credit For Time Served
Sentence/Diversion Program Type Incarceration/Diversionary Period Start Date
Sentence Conditions
Linked Offense - Sentence Link Type Linked Docket Number
Proceed to Court
Summary Initiation 07/02/2011 ‘ Not Final
1/ Disarderly Conduct Proceed to Court CO§101803A
Guilty - Rule 1002
Summary Trial 08/22/2011 Final Disposition
1/ Discrderty Conduct Guilty - Rule 1002 CO&101803A
Powell, Kenneth J. Jr. 08/22/2011

Name: Philadelphia County District Afterney's Name:
Office
Prosecutor Supreme Court No;
Supreme Court No: Rep. Status:
Phone Number(s): Phong Number{s).
(215) 686-8000 (Phone)
Address:

3 South Penn Square
Philadelphia PA 19107

Seguence Number CP Filed Date Decument Date Filed By

1 07/02/2011 Municipal Court - Philadelphia County
PARS Transfer

1 08/22/2011 Powell, Kenneth J. Jr.

Guiity - Rule 1002

2 08/22/2011 Powell, Kenneth J. Jr.
Order - Sentence/Penalty Impesad (Awaiting Payment)

AQFC 8082 - Rev 01/14/2013 Printed: 01/14/2013

Recant entries made in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial
System of the Commenwealth of Pennsylvania nor the Administrative Cffice of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on these reports. Docket Sheet information should not be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer whe does net comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 8183.
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0008673-2011

SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania
v Page 3 of 4

Sequence Number CP Filed Date Document Date

Filed By
1 08/31/2011 Municipat Court - Philadelphia County
Penalty Assessed
1 09/01/2011 Municipal Court - Philadelphia County

Payment Plan Introduction Letter

1 01/15/2012
Delinguency Notice Filed - 115 Days Overdue

Municipal Court - Philadelphia County

1 10/18/2012
Return Case From Collection Agency - Court Request/Order

Sheppard, Zanberle N.

Payment Plan No Payment Plan Freq. Next Due Date Active Overdue Amt
Responsible Participant S Suspended Next Dug Amt
51-2011-P67150 Single Payment 09/22/2011 True $393.50
Sheppard, Zanberle N. Faise $353.50

Payment Plan History:  Receipt Date Payor Name Participant Role Amount

AQPC 9082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court flling offices may not be immediately reflected on these docket sheets . Neither the counts of the Unified Judicial
System of the Commaonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on these reperts. Docket Sheet information should not be used in place of a criminal history background check which can
anly be provided by the Pennsylvania Stats Police. Mereover an employer who does not comply with the provisions of the Criminai History Record
Infermation Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 8183.
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-SU-0008673-201 1‘
SUMMARY DOCKET
Non-Traffic

Commonwealth of Pennsylvania
v,
Zanberle N. Sheppard

Page 4 of 4

Last Payment Dafe: Total of Last Payment

Sheppard, Zanberle N. Assessment Payments Adjustments  Non Monetary Total
Defendant Payments
Costs/Fees
State Court Costs (Act 204 of 1976) $7.90 $0.00 $0.00 $0.00 $7.90
Commonwealth Cost - HB627 (Act 167 $7.90 $0.00 $0.00 $0.00 $7.90
of 1992) _ |
County Court Cost (Act 204 of 1978) $29.20 $0.00 $0.00 $0.00 $20.20
CQS Fee Summary (Philadelphia) $25.00 $0.00 $0.00 $0.00 $25.00
Judicial Computer Project $8.00 %0.00 $0.00 $0.00 $8.00
ATJ $3.00 $0.00 $0.00 $0.00 $3.00
CJES $2.25 $0.00 $0.00 $0.00 $2.25
JCPS 3$10.25 $0.00 $0.00 $0.00 $10.25
Collection Fee (Philadelphia) $66.23 $0.00 ~$66.23 $0.00 $0.00
Costs/Fees Totals: $159.73 $0.00 -$66.23 $0.00 $93.50
Fines
Local Ordinance $300.00 $0.00 $0.00 $0.00 $300.00
Fines Totals: $300.00 $0.00 $0.00 $0.00 $300.00
Grand Totals: $459.73 $0.00 -$66.23 $0.00 $393.50

** - Indicates assessment is subrogated

AOPCG 8082 - Rev 01/14/2013 Printed: 01114/2013

Recent entries made n the court filing offices may not be immediately reflected on these docket shests . Neither the courts of the Unified Judicial
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissicns on these reports. Docket Sheet information should net be used in place of a criminal history background check which can
only be provided by the Pennsyivania State Police. Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.5. Section 9183,
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After arrest, press network pushes for dismissal of charges

A jumior is facing charges after he fook photos of police afficers.
Not only does Ian Van Kuyk assert that his Fivst Amendment vights were violated when he was arrested, but he said he's facing a nuwmber of charges for exercising those rights....

byANGELO FiCHERA (HTTP://TEMPIE-NEWS.COM/AUTHOR/ANGELO-FICHERA/ 5 26 MARCH 2012,

oo Swww tlickr.com otos/templenews o] C,
h flick h / l 63 690/

ANGELO FICHERA TTN lan Van Kuyk is facing multiple charges after he was arrested while taking photos of police officers near his home in South Philade!phia. The National Press Photographers
Assaciation has sentacomplaintregard’ngthe indident to the Philadelphia Police Department.

4 Junior 1s facing charges after he took photos of police officers.

Not only does Tan Van Kuyk assert that his Fitst Amendment rights were viclated when he was arrested, but he said he’s facing a number of charges for exercising those rights,
Before March 14, Van Kuyk had no brushes with the law, no serious blemishes on his record. So, he said, he didn't expect his first would come while taking photos for a class
assignment,

Roughly rwo weeks ago, police officers pulled a vehicle to the side of the road near Van Kuyk's residence in South Philadelphia. Envolled in a photojournalism course, the junier film
and media arts major used the occurrence as an opportunity to take photos for a night-photography assignment.

As Van Kuyk rells ic, he grabbed his camera and began taking photos of the occurrence. After being told ro move away from the scene, Van Kuyk distanced himself but continued ro
take photos, he said. However, an officer soon after demanded Van Kuyk to stop taking photos, he said.

“He was pushing me, and I kept raking pictures and he didn’t like it, and he...got real aggressive and threw me to the ground,” Van Kayk said.
When his gilfriend, Meghan Feighan, tried to pick up the camera, she was arrested and held for nearly 18 hous, he said. Van Kuyk was arrested and held for nearly 24 hours.

But Van Kuyk’s relaying of the story several days later ignited a network response. Dr. Andrew Mendelson, chairman of the journalism deparcment, learned of the incident and
contacted Mickey Osterreicher, general counsel at the National Press Phatographers Association.

Osterretcher formally addressed Philadelphia Police Department Commissioner Charles Ramsey in a March 22 letver, which he also sent to Mayor Michael Nurrer and Districe
Artorney Seth Williams. In the letter, Osterreicher condemns the officers for their actions and criticizes the charges brought upon Van Kuyk.

“Not onlywasn't he committing any crimes, he was exercising a constitutionally protected form of free speech and free expression,” Osterreicher told The Temple News. “The
elements of most criminal charges contain a pumber of things, but they all have to have contained intent...his only intent at that point was to take pictures. I think they would
have a very difficuit time proving beyond a reasonable doubt proving those charges.”

“It would be one thing ta just have somebody say, You can't rake pictures,’ That would be bad enongh,” Osterreicher added. “His rights were not only stripped, they were trampled.”

In September 2011, Ramsey issued a memorandum, veiterating police officers’ expectation to be “phorographed, videotaped or audibly recorded” by members of the public and by
individuals temporarily detained.

“T hope [the commissicner] reasserts the importance of the document that he put out about the rights of citizens and journalists ro record and photegraph the police,” Mendelson
said.

Osterreicher said, “When you're in public, whether you're a police officer or a citizen, there is no reasonable expecration of privacy”

Six days after the incident, Feighan agreed at a preliminary trial vo worle 12 hours of community service and pay 2 $200 fine for her charges, through the city's Accelerared
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Van Kuyk said the charges he received include; obstructing justice, resisting arrest, hindering apprehension, disorderly conduct and disorderly conduet - fight I1. The hindering
apprehension charge is a felony offense. However, a court docket posted March 25 only lists three of the misdemeanor charges.

Osterreicher said in an email that he was actempting to learn the reason for disparity.
Van Kuyl’s preliminary trial is scheduled for April 16.
The NPPA hopes the charges against Van Kuyl will be dropped upon review by the district atterney, Osterreicher said.

If in the event the charges are not dropped, Van Kuyk said, hie has been in contact with resources that could guide him through the court process, including the American Civil
Liberties Union znd the Society of Professional Joumnalists.

“Unfortunarely when these things go to comt, there's 2 reburrable presumption that the police officer is telling the truth about what happened. If it's your word versus the officers,
without witnesses, withour any other supporting evidence, that's difficult,” Osterveicher said.

The PPD Office of Media Relavions did not retummn requests for comment by time of press. A representative for the office did reportedly tell the Associated Press that Van Kuyk and
Feighan were arrested for “other things”

Both Mendelson and Osterreicher said knowing and protecting First Amendment rights are not only important te journalists, but to all citizens.

“When our constitutional rights are abridged, it has a chilling effect on the pecple and our ability to exercise those rights,” Osterreicher said. “Unfortunately, fVan Xuyk] and other
students...have found out firsthand how chilling that effect is.”

Van Kuyk concurs.

“My rights were violared, my girlfriend's rights were violated, and this happens all the time to peaple. And no one really cares about ir, but if it happens to you, you would care about
it,” Van Kuyk said, “You really need to know your rights and stand up for them,”

“Iwent from never thinking 1 would be in trouble [with the law], to spending 24 hours in jail for taking a picture,” Van Knyk added.

Angelo Fichera can be reached at afichera@temple.edu,
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i COLLEGE

Ian Van Kuyk, Temple University Student Charged After
Taking Traffic Stop Pics

By KATHY MATHESON 03/26/12 03:04 PM ET Associated Press

PHILADELPHIA - Philadelphia police viotated a college student's First Amendment rights by arresting him as he took photos of a
traffic stop outside his house, a journalism advocacy group said Monday.

Temple University photojournalism student lan Van Kuyk has been charged with obstruction, resisting arrest and disorderly conduct in
a case described as "a miscarriage of justice” by a lawyer for the National Press Photographers Association.

"He was just taking pictures, as is his right, (as is) every citizen's right," attorney Mickey Osterreicher said Monday.

Police L. Raymond Evers said Van Kuyk and his girlfriend were arrested for other offenses, not for taking pictures.

"It's very clear the officers were aware of their First Amendment rights to take photos,” Evers said, citing a police report. He fater
added, "Other things happened that caused them to be arrested.”

Evers said that the department is investigating internally and that he could not release further details about the case, nor the police
report on the March 14 arrest.

Osterreicher laid out the student's version of events in a written complaint to police Commissioner Charles Ramsey.

Van Kuyk was sitting on his front steps in the city's Point Breeze section when pelice pulled over a vehicle. The student began taking
pictures to fulfill a course assignment for shooting at night. He was not using a flash and cbeyed one police command to move back,
Osterreicher said.

But officers then asked Van Kuyk to stop taking photos. When the student asserted his right to use the camera on public street, one
officer reportedly said: "Public domain, yeah we've heard that before!" Police allegedly pushed, shoved and threw Van Kuyk to the
greund before handcuffing him.

His girtfriend also was caught up in the scuffle as she tried to rescue Van Kuyk's camera, which belongs to Temple University. She
was charged with obstruction and disorderly conduct; court records indicate she entered a community service program that could
eventually allow her record to be expunged.

Police eventually returned the camera with the traffic stop images still on the memory card, according to Temple professor Edward
Trayes, who teaches the course for which Van Kuyk was shooting.

Andrew Mendelson, chairman of the university's journalism department, said he asked Osterreicher to get involved because the
student's arrest could have a chilling effsct on free speech.

"This is not just about journalists," Mendelson said. "This is abeut all citizens.”

Van Kuyk did not immediately return a request for comment. His next court date is April 16.

Copyright 2013 The Local Paper. Al rights reservaed. This material may not be published, broadcast, rewritten or redistributed.
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-CR-0010679-2012
CRIMINAL DOCKET

Court Case
Commonweaith of Pennsylvania
v Paga 1 of 5
lan Vankuyk

ross Cou
Judge Assigned: Date Filed: 03/15/2012 Initiation Date; 03/14/2012
OTN: N7937985 Lower Court Docket No; MC-51-CR-0010679-2012
Initial Issuing Authority: Final Issuing Authority:
Arresting Agency: Philadelphia Pd Arresting Officer: HIGGINS, SANTOS J
Case Local Number Type(s) Case | ocal Number(s)
District Contrel Number 1217012035
Case Status: Closed Status Date Processing Status Arrest Date: 03/14/2012
11/27/2012 Completed
11/27/2012 Awaiting Return of Bail
04/16/2012 Awaiting Trial
03/15/2012 Awaiting Status Listing
031572012 Awaiting Preliminary Hearing

03/15/2012

Complaint Date:

Case Calendar Event  Schedule Start Reom Judge Name Schedule

Type Start Date  Time Status

Preliminary 03/15/2012 541 pm BO8 Arraignment Court Magistrate Scheduled

Arraignment Timothy P. O'Brien

Arraignment Status 04/16/2012  10:30 am 404 Judge Marsha H. Neifield Scheduled

Trial 06/13/2012 10:00am 503 Senior Judge Felice Rowley Continued

Stack

Trial 08/15/2012  10:00 am 503 Judge Joseph J. O'Neill Continued

Trial 10/12/2012  10:00 am 503 . Judge Wendy L. Pew Continued
* Trial 11/06/2012  10:00am 503 Senior Judge Felice Rowley Continued

Stack

Date Of Birth: 12/30/1887 City/State/Zip: Philadelphia, PA 19146

Pasticipant Type Name

Defendant Vankuyk, lan
AOPG S082 - Rev 01/14/2013 Printed; 01H14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket sheets . Naither the courts of the Unified Judicial
System of the Commaonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissicns on these reports. Dockst Sheet information should not be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Morecver an employer who does not comply with the provisions of the Criminal History Record
Informaticn Act may be subjsct fo civil liability as set forth in 18 Pa.C.3. Section 9183.
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MUNICIPAL. COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-CR-0010679-2012
CRIMINAL DOCKET

Court Case

Commonwealth of Pennsylvania
V.

Page 2 of 5

yk

Vankuyk, lan Nebbia Status: None

Bail Action Date Bail Type Percentage Amount
Bail Posting Status Posting Date

Set 03162012 ROR $0.00

Posted 03/15/2012

atute afute Pescription ense Dt.
1 1 18 § 5101 Obstruct Admin Law/Other Govt Func 03/14/2012  N7937985

2 2 18 § 5104 Resist Arrest/Other Law Enforce 03/14/2012  N7937985
: - —

Disposition
Case Event Disposition Date Final Disposition
Segquence/Description Offense Disposition Grade  Section
Sentencing Judce Sentence Date Credit For Time Served
Sentence/Diversion Program Type ' Incarceration/Diversionary Pariod Start Date
Sentence Conditions
Linked Offense - Senfence Link Type Linked Docket Number
Proceed to Court
Preliminary Arraignment 03/15/2012 Nct Final
1/ Qbstruct Admin Law/Other Govt Func Proceed to Court 1885101
2 / Resist Arrest/Other Law Enforce Proceed to Court 18§5104
3 / Digorderly Conduct Engage In Fighting Proceed to Court 18§5560388A1
Not Guilty Defendant Was Present
Trial M/27/12012 Final Disposition
1/ Cbstruct Admin Law/Other Govt Func Not Guiity 1885101
2 / Resist Arrest/Other Law Enforce Not Guilty 1885104
3/ Disorderly Conduct Engage tn Fighting Not Guilty 18§5503§8A1
AQOPC 8082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket sheels . Neither the courts of the Unified Judicial
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on these reports. Docket Sheet information should not be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.5. Section 9183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-CR-0010679-2012
CRIMINAL DOCKET
Court Case

Commonwealth of Pennsylvania

v. Page 3 of 5

Name: Philadelphia County District Attorney's Name, obert Jeremy Levan
Office Private
Prosecutor Supreme Court No: 077210
Supreme Court No: Rep. Status: Active
Phene Number(s): Phone Number(s):
(215} 686-8000 {Phane) (215) 564-5859  (Phone)
Address: Address:
3 South Penn Sguare Levant & Martin PG
Philadelphia PA 19107 320 N 18TH St

Philadelphia PA 19103

Representing: Vankuyk, lan

;aduence uﬁ"l-ber File Byr

1 Municipal Court - Philadelphia County
PARS Transfer

2 03/15/2012 O'Brien, Timothy P.

Bail Set - Vankuyk, lan
3 . 03/15/2012 Vankuyk, fan
Bail Posted - Vankuyk, lan
1 04/12/2012 Minehart, Jeffrey P.
Order Granting Motion for Requesting Direct Preservation and Production of 911 Police Radio Tapes
1 04/16/2012 Municipal Court - Philadelphia County
Trial Scheduled 6/13/2012 10:00AM

1 06/13/2012 Municipal Ceourt - Philadelphia County
Trial Scheduled 8/15/2012 10:00AM

AQPC 8082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court filing offices may nct be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial
System of the Commeonwealth of Pennsylvania nor the Administrative Offfce of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on thesa reports. Docket Sheet information should not be used in place of & criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Saction 8183.
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-CR-0010679-2012
CRIMINAL DOCKET

Court Case
Commoenwealth of Pennsylvania
v Page 4 of 5
lan Vankuyk
Seguence Number CP Filed Date Document Date Filed By
3 06/13/2012 Stack, Felice Rowley

Order Granting Mction for Continuance

Defendant Present On Bail.

Defense Ready.

Commonwealth Not Ready.

Discovery Incomplete,

Discovery To Be Passed 10 Days Prior.
Next Court Date:8/15/12 Room 503.

ADA:Gregory Engle
Defense Aitorney:Robert Levant
Steno:Tom Campbell
Court Clerk:Shante Fleet
1 08/15/2012 Municipal Court - Phitadelphia County
Trial Scheduled 10/12/2012 10:00AM
3 08/15/2012 O'Neill, Joseph J.
Order Granting Motion for Continuance

Defendant Present On Bail.

Advance Defense Reqilest.

Defense Request Far Further Investigation.
Commonwealth Ready On Call.

Next Court Date:10/12/12 Room 503.

ADA:Nicele Pedicino
Defense Atterney:Robert Levant
Steno:Bill Geftman
Court Clerk:Shante Flest
1 10/12/2012 Municipal Court - Philadelphia County
Trial Scheduled 11/5/2012 10.00AM

ACPC 2082 - Rev 01/14/2013 Printed: 01/14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judiciat
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or omissions on these reports. Dosket Sheet Tnformation should net be used in place of a criminal history background check which can
only be provided by the Pennsylvania State Police. Mareover an employer who does nat comply with the provisions of the Criminal History Record
Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 8183,
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MUNICIPAL COURT OF PHILADELPHIA COUNTY

Docket Number: MC-51-CR-0010679-2012
CRIMINAL DOCKET

Court Case

Commecnwealth of Pennsylvania

P 50f5
v age 50

Sequence Number CP Filed Date Document Date Filed By
3 10/12/2012 Pew, Wendy L.

Crder Granting Motion for Continuance

Defendant Cn Bail.

Defense Request.

Defense Reguest For Furhter Preparations.
Commonwealth Ready In The Room.

Must Be Tried Deferse.

Next Court Date:11/5/12 Room 503.

ADA:Elizabeth Kotchian
Defense Attorney;Robert Levant
Steno:Nancy McShane

Court Clerk:Shante Fleat

1 11/05/2012 Municipal Court - Philadeiphia County
Trial Scheduled 11/27/2012 8:00AM :
11/65/M12. Listing HUA by Hon. F. Stack per GT. Knox
3 11/05/2012 Stack, Felice Rowley
Order Granting Motion for Continuance
Defendant Present On Bail.

Held Under Advisement
Next Court Date:11/27/12 Room 803.

ADA Elizabeth Kotchian
Defense Attorney:Robert Levant
Steno:Nancy McShane
Court Clerk:Shante Fleet
1 11/27/2012 Stack, Felice Rowley
Not Guilty
Defendant found Not Guilty on ail'charges
ADA; Kotchian DAtty: Levant
Steno: Gary Paster Clerk: KMcGugan
Judge Stack Room 803

AOPC 9082 - Rev 01/14/2013 Printed. 01/14/2013

Recent entries made in the court filing offices may not be immediately reflected on these docket shaets . Neither the courts of the Unified Judicial
System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed
data, errors or cmissions on thase reports. Docket Sheet information should not be used in place of & criminal history background check which can
only be provided by the Pennsylvania State Police. Moreover an employer whe does not comply with the provisions of the Criminal History Record
Information Act may be subject to civil lfability as set forth in 18 Pa.C.S. Section 8183.



